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NO. __________

CROSSROADS OPPORTUNITY § IN THE DISTRICT COURT OF
PARTNERS, LLC; and §

DREIEN OPPORTUNITY §
PARTNERS, LLC §

Plaintiffs, §
§

VS. § DALLAS COUNTY, TEXAS
§

FRONTIER STATE BANK; and §
JOSHUA B. BROCK, Individually §

§
Defendants § ______ JUDICIAL DISTRICT

ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CROSSROADS OPPORTUNITY PARTNERS, LLC and DREIEN

OPPORTUNITY PARTNERS, LLC, Plaintiffs (hereinafter referred to collectively as "Plaintiffs"

and individually as “CROSSROADS”and "DREIEN") and file this their Original Petition in the

above referenced cause complaining of Defendants FRONTIER STATE BANK and JOSHUA B.

BROCK, Individually and in support of same would show the Court as follows:

I. DISCOVERY CONTROL PLAN

1.1 This case is intended to be conducted under discovery Level 3 of Rule 190 of the

Texas Rules of Civil Procedure.

II. RULE 47 - DAMAGES

2.1 Only monetary relief in excess of $1,000,000, including damages of any kind,

penalties, costs, expenses, pre-judgment interest and attorney fees.

FILED
DALLAS COUNTY
7/26/2018 2:11 PM

FELICIA PITRE
DISTRICT CLERK

Marissa PittmanDC-18-09733
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III. PARTIES AND SERVICE

3.3 Plaintiff, CROSSROADS is a Texas limited liability company duly organized and

existing under the laws of the Great State of Texas.

3.2 Plaintiff, DREIEN is a Texas limited liability company duly organized and

existing under the laws of the Great State of Texas.

3.3 Defendant FRONTIER STATE BANK is a foreign banking entity organized

under the laws of the State of Oklahoma, but which is doing business in Dallas County, Texas

apparently without authorization and without permission by the State of Texas. FRONTIER

STATE BANK does not maintain a registered agent in Texas and, therefore, may be served with

process by service upon the Texas Secretary of State in accordance with the Texas long arm

statutes and common law. FRONTIER STATE BANK’s principal place of business is located at

5100 South Interstate 35 Service Rd., Oklahoma City, OK 73129.

3.4 Defendant JOSHUA B. BROCK (“BROCK”), is an individual Texas resident

who may be served with process by service upon him at his place of residence located at 3611

Harvard Avenue, Dallas, Dallas County, Texas 75205.

IV. JURISDICTION AND VENUE

4.1 Jurisdiction is proper in this Court since this cause of action arises out of a breach

of contract action and/or out of torts which were performable in whole or in part and/or which

have occurred in whole or in part in or about Dallas County, Texas. Venue is proper in Dallas

County, Texas as at least one Defendant resides in Dallas County, Texas and/or has a principal

place of business therein and/or the cause(s) of action giving rise to this suit have occurred in

whole or in part in Dallas County, Texas.



1 The facts listed hereinbelow are based upon personal knowledge and/or information and belief of Plaintiff.
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V. STATEMENT OF FACTS APPLICABLE TO ALL CAUSES OF ACTION1

5.1. Plaintiffs were seeking to purchase approximately 85 acres of real estate located at

811 N. Central Expressway, Plano, Texas known as “Collin Creek Mall” (collectively

“Property”). Plaintiffs had Purchase Contracts with the owners of the Property and were seeking

up to $40 million from a third party lender (bank) to finance the endeavor. Plaintiffs had been

dealing with the Sellers’; brokers and the Sellers themselves. Binding agreements were

executed. At all relevant times, the Plaintiffs had both existing, continuing and potential

business relations with the Sellers and the Sellers’brokers.

5.2 Thereafter, Plaintiffs sought financing. Although Plaintiffs initial attempts at

financing were not fruitful, the Sellers were willing to allow Plaintiffs to continue pursuit of the

project. Promises were made and Plaintiffs acted at all times in reliance on the promises.

5.3 In the process of obtaining financing, Plaintiffs were introduced to Defendants

Josh Brock and his bank, Defendant Frontier State Bank. Frontier State Bank is an Oklahoma

state banking entity (“FRONTIER”or “Bank”). BROCK boasted of “owning”the Bank and

assured Plaintiffs that the Bank was eager to fund this loan. BROCK also represented that he

was on the Board of Directors of the Bank. BROCK at all times represented that he spoke for the

Bank. BROCK’s gasconade included name dropping of local financiers and developers with

whom he professed to be very close. He touted his lavish and exotic lifestyle as a result of his

connections. All was designed to impress.

5.4 On April 27, 2018, good to his word, BROCK provided Plaintiffs with

FRONTIER’S “proposal”setting forth the terms under which FRONTIER would fund the loan

(“Proposal”). The Bank’s Proposal was signed by Steve Elliott, Senior Vice President of the



2 Plaintiffs also were relying on the promises made by the Sellers and the Sellers’brokers.
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Bank (“Elliott”). Elliott was represented as being the “Number One Loan Officer”at the Bank.

His title was “Chief Lending Officer.” Plaintiffs accepted the FRONTIER Proposal. The parties

began diligently working toward the closing. The Sellers and their brokers were eager to close

on the deal, even though deadlines had run. The Sellers were kept informed and worked closely

with Plaintiffs toward a closing - all the while confirming that they would come to closing when

FRONTIER made the promised funds available. In reliance on the promises made, Plaintiffs did

not demand their approximately $3.5 million Escrow be returned. Of course, to “consummate”

the loan would require the satisfaction and/or waiver of the Conditions Precedent set forth in the

Proposal.

5.5 The terms of the Proposal called for a loan of $40,000,000 for 2 years at 7.5%

fixed interest for twelve months and an eighty percent (80%) loan to value. This would require a

twenty percent (20%) equity stake. The Proposal provided for the usual collateral and security.

The “Conditions Precedent”were:

 Receipt and satisfactory review by the Bank of all due diligence materials;

 Formal approval by the Bank’s credit committee;

 The Bank’s review and acceptance of all applicable property related

documentation;

 Key man Insurance on a principal of the Borrower;

 Participation for half the loan by another Bank;

 the Proposal expires 30 days from issuance.

5.6 Plaintiffs relied on the promises made by BROCK, Elliott and the Bank when they

were presented with the Proposal.2 Plaintiffs accepted the Proposal and entered into a business
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and banking relationship with the Bank. The relationship was multi-faceted. Plaintiffs, the Bank,

Elliott and BROCK began the intensive due diligence process that goes hand in hand with

closing on a promised loan. In order to comply with the Bank’s Conditions Precedent, the Bank

requested and Plaintiffs were required to provide it with highly confidential, proprietary and

private documents, information trade secrets and intellectual property that would reveal, inter

alia, its developmental and financial plans for the Property (collectively “Confidential

Information”). Such disclosure of the Confidential Information was fully intended and expected

to be kept in the strictest of confidence and in trust by the Bank, in accordance with the law. Any

disclosure of such Confidential Information to any third party could be catastrophic to the

Plaintiffs and their development plans. Per the agreed Proposal, Plaintiffs provided the Bank

with all relevant Confidential Information and/or full access thereto.

5.7 During this process, BROCK demanded an up front payment of $100,000 to cover

“costs”including what he stated was a necessary “feasibility study.” Although the Plaintiffs

thought the idea and excessive costs of a feasibility study were unnecessary (an appraisal was

being made and they had already done an independent feasibility study that was provided to the

Bank, albeit confidentially), in reliance on BROCK’S promises, the Plaintiffs paid the sum.

5.8 The feasibility study was being performed by Amit Patel, a person selected by the

Bank and previously unknown to Plaintiffs. BROCK had represented that the usual cost of the

feasibility study was $75,000, but because he knew Patel, the costs was reduced to $65,000.

BROCK suggested that he had saved the Plaintiffs $10,000 because of his business connections.

During the feasibility study, Patel engaged in direct communications with Plaintiffs’broker and

equity partner (“Plaintiffs’Broker”). Patel circumvented direct communications with the

Plaintiffs. Instead, while the feasibility study was being conducted, Patel relayed to Plaintiffs’



3 Such a suggestion created at least a potential conflict of interest and should have never
been created. After the Bank’s breach, supra., Patel was asked why he didn’t use the Bank to finance
his family’s portfolio. Patel replied, “Josh and I are best friends.”Patel was aware of a conflict of
interest at the time he was assigned the feasibility study. The fact that he and BROCK were “best
friends”clearly established a conflict of interest. This fact was concealed from the Plaintiffs during
the pendency of the loan process. It demonstrates what has turned out to be a pattern of behavior by
the Defendants.
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Broker that Patel’s family’s business was in farming and he wanted to retain Plaintiffs’Broker to

help refinance his family’s portfolio.3 Hindsight suggest Patel was likely offering a “quid pro

quo.”

5.9 During May 2018, Plaintiffs met every condition precedent within their control.

The feasibility study had come in with an approved amount. By Memorial Day weekend in May

2018, BROCK and the Bank promised that they were ready to close. They represented that the

final touches were being put on the loan, which included the formality of the Bank’s in-house

approvals. Since BROCK represented to the Plaintiffs that he was the owner of the Bank and

member of the Board of Directors, they took him to his word and relied on his representations.

5.9 However, on June 6, 2018 at a meeting between BROCK, Elliott, the Bank and

Plaintiffs’Broker, BROCK and Elliot (for the first time) changed their tune. Elliott claimed that

he’d spoken with the Bank’s “participants”and they wanted a 70/30 loan to value (instead of the

previously promised 80/20). BROCK and Elliott began suggesting that the Plaintiffs allow other

third parties into the project to fund the additional 10% equity. BROCK suggested one of his

prior employers be allowed in as an equity partner. This was a very strange suggestion since

Plaintiffs had already lined up their equity partners for the 80/20 split, which included Plaintiffs’

Broker. Also, the third party BROCK was suggesting was currently involved in litigation with

BROCK. It has been subsequently learned by Plaintiffs, that soon after BROCK had lobbied for
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the insertion of the third party as an equity partner, the litigation was terminated. All of this was

concealed from the Plaintiffs by BROCK and Elliott (and the Bank).

5.10 Not dismayed by this change of tune, Plaintiffs rejected the suggestion of third

party partners recommended by BROCK and came up with the 10% additional equity on their

own. Nevertheless, when they informed BROCK that they had met his recent demands, he

changed the terms again. Each time they met his demands, BROCK would put forth another

hurdle.

5.11 Shortly after the June 6th meeting and during a lunch meeting at Zoey’s

Restaurant, BROCK met with Plaintiffs’Broker and demanded that if Plaintiffs wanted this loan

to close, Plaintiffs broker would need to make side loans to both BROCK and Elliott. The loans

were to be in the amounts of $125,000 and $60,000, respectively. They were not to be repaid.

BROCK even had his counsel draft up the loan document(s) and present them to Plaintiffs’

Broker. This proposal was refused and the next day, BROCK, on behalf of the Bank, declined

Plaintiffs’loan.

5.12 The result of the conduct of Elliott, BROCK and the Bank was to leave Plaintiffs

holding the bag. Plaintiffs lost its claims to approximately $3,500,000 in Escrow funds.

5.13 Even though the Bank had reneged, BROCK continued to pursue Plaintiffs’

Broker and requested that Plaintiffs’Broker join with yet another third party introduced by

BROCK to the transaction to get the deal done. Apparently, BROCK had disclosed Plaintiffs’

Confidential Information, provided to him in confidence, to yet another third party developer.

Plaintiffs believe that BROCK, Elliott and the Bank also revealed Confidential Information to the

Sellers and the Sellers’Brokers in an attempt to cut a new deal with his third party developer(s).
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5.14 It is very possible that the Sellers, Sellers Brokers, Elliott, BROCK, the Bank

and others have conspired, colluded and acted in complicity to kill Plaintiffs’purchase of

the Property and to obtain said Property for themselves. Discovery may reveal the extent

of such alleged conspiracy and those involved.

5.15 What has been revealed, after the fact, is that just a few weeks ago, Plaintiffs’

Broker asked Patel why he did not ask the Bank to finance his family’s portfolio. Patel

responded: “Josh is my best friend.” He revealed a clear conflict of interest. Apparently, this

conflict was not big enough for him to decline conducting an overpriced feasibility study for his

“friend”which justified the loan in issue. Further, this conflict was not previously disclosed.

Plaintiffs believe the charges for the feasibility study were a reuse to feather the nest of BROCK

and/or Patel. Plaintiffs believe there may be a pattern of such behavior between BROCK, Patel

and likely others.

5.16 It is believed by Plaintiffs that the properties in question should have been

purchased by the Plaintiffs pursuant to the Purchase and Sale Agreements entered into

between the Plaintiffs and Sellers. To the extent that any third parties have acted in

concert with the Defendants, their interest, if any, in the Property is hereby challenged.

5.17 After the fact, Plaintiffs have learned that BROCK and FRONTIER have many

skeletons in the closet, as it were. BROCK is not the owner of the Bank. At best, he may be the

beneficiary of the Last Will and Testament of the Bank’s real owner. BROCK did not have a

great relationship with one of his proposed third party equity partners. Instead, he was being

sued by him at the time of the representation and apparently the lawsuit was resolved when

BROCK may have gotten the third party in on this deal, to the exclusion of Plaintiffs.
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5.18 For its part, FRONTIER has been sanctioned by the FDIC. During routine

examinations, the Federal Deposit Insurance Corporation (FDIC) raised an issue with

FRONTIER's use of a "leverage strategy" as being “too risky.” Apparently, the Bank funded

long-term investments with short-term borrowing in order to generate profits from the "spread"

between long-term and short-term interest rates. The FDIC entered into a Memorandum of

Understanding with FRONTIER to stop the risky strategy, but FRONTIER routinely ignored the

agreement. The FDIC's enforcement staff sought and obtained a cease-and-desist order from the

FDIC Board which required the Bank mitigate the risks associated with “unsafe and unsound

practices.” The 10th Circuit Court of Appeals affirmed the cease-and-desist order.

5.19 The allegations in this Petition are consistent with FRONTIER being a bad actor,

engaging in a pattern of predatory lending practices which expose the citizens of Texas and the

Plaintiffs to its rapacious behavior.

VI. CAUSES OF ACTION:

Plaintiffs repeat and re-allege all of the foregoing paragraphs and all subsequent

paragraphs as if fully copied and set forth at length herein and further shows as follows:

6.1 Plaintiff urges the following causes of action against the Defendants, jointly

and/or severally as follows: breach of contract; breach of implied contract; breach of oral

agreement; usury; misrepresentations and negligent misrepresentations; intentional

misrepresentations; negligence; violations of the Texas Deceptive Trade Practices Act;

declaratory judgment; civil conspiracy; common law and statutory fraud; fraudulent inducement;

fraudulent concealment; breach of implied covenant of good faith and fair dealing; breach of

fiduciary duty and/or special relationship; tortious interference with existing and/or potential

business relations; unconscionable conduct; conversion; equitable estoppel; unjust enrichment;
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equitable estoppel; promissory estoppel; joint enterprise; constructive trust; specific performance;

rescission; violations of the Texas Property Code; violating the Texas Theft Liability Act;

violations of the Texas Trust Act; violation of the Tax Financial Code §392.301, et seq.;

unconstitutional banking; disgorgement of funds; suit to Quiet Title; and/or Trespass to Try Title.

6.2 Defendants’conduct is the producing and/or proximate cause of damage to the

Plaintiffs and for which Plaintiffs seek judgment against the Defendants, jointly and/or severally,

in an amount of money which is within the jurisdictional limits of this Court, but exceeds

$1,000,000.

VII. DAMAGES

Plaintiffs repeat and re-allege all of the foregoing paragraphs and all subsequent

paragraphs as if fully copied and set forth at length herein and further shows as follows:

7.1 Plaintiffs seek recovery of all damages to which they may be entitled to at law or

in equity, including but not limited to the following: direct, indirect, actual, special, general,

consequential, reliance, expectancy, benefit of bargain, lost profits, past and future damages, and

other damages of every nature and type which were the result of defendants actions in this case.

Plaintiff seeks recovery of an amount within the jurisdiction of the court.

7.2 Plaintiffs seek damages against the Defendant(s), jointly and severally, for all

causes of action alternatively and/or collectively as follows:

1) actual damages;

2) additional compensatory, consequential, reliance, expectancy damages;

3) benefit of the bargain;

4) punitive, exemplary and/or multiple damages for all causes of action asserted
herein;

5) attorney's fees; and/or
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6) specific performance and/or rescisssion.

7.3 Defendant(s)' conduct as heretofore alleged was grossly negligent, intentional,

willful, wanton, malicious and/or done recklessly, done with malice, and done with disregard for

the rights of Plaintiffs. Plaintiffs seek recovery of punitive and/or exemplary damages, for which

Plaintiffs seek judgment from Defendant(s), in the maximum amount allowed by law, and in an

amount of money that is within the jurisdictional limits of this Court.

VIII. PREJUDGMENT INTEREST

Plaintiffs repeat and re-allege all of the foregoing paragraphs and all subsequent

paragraphs as if fully copied and set forth at length herein and further shows as follows:

8.1 Plaintiff seeks prejudgment interest on all sums due and owing Plaintiffs from the

first available date after Plaintiffs were damaged and/or injured until judgment is rendered.

Plaintiffs seek the highest legal rate allowable by law. Defendant(s), as fiduciaries are obligated

to pay Plaintiffs to the highest legal rate of prejudgment interest allowed by law up to 18%.

8.2 Plaintiffs are entitled to prejudgment interest for their claims as follows:

(1) for prejudgment interest, jointly and severally, from the Defendant(s) for

breach of contract from the date of the breach until date of judgment.

(2) for prejudgment interest from the remaining Defendant(s), jointly and

severally, for injury and other damage suffered by Plaintiffs from 6 months from the date

of the injury/damage was noticed until date of judgment.

IX. ATTORNEY'S FEES

Plaintiffs repeat and re-allege all of the foregoing paragraphs and all subsequent

paragraphs as if fully copied and set forth at length herein and further shows as follows:
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9.1 Plaintiffs have retained the services of the undersigned licensed attorneys to assist

it in the investigation, prosecution and defense of this cause. As such Plaintiffs seek reasonable

and necessary attorney's fees from Defendant(s), jointly and severally, for the investigation and

prosecution of this action through trial of this cause. Further, Plaintiffs seek reasonable and

necessary attorney's fees from Defendant(s), jointly and severally, should this case be appealed to

the Court of Appeals in an amount that is within the jurisdictional limits of this Court. Further,

Plaintiffs seek reasonable and necessary attorney's fees from Defendant(s), jointly and severally,

should this case be appealed to the Texas Supreme Court. Further, Plaintiffs seek reasonable and

necessary attorney's fees from Defendant(s) should any appeal of this cause be made to appellate

courts of all levels. Plaintiffs are entitled to attorneys' fees pursuant to: the agreements at issue

herein; the Texas Debt Collection Act; §38.001 et seq. Texas Civil Practices & Remedies Code;

The Texas Deceptive Trade Practices Act; The Texas Declaratory Judgment Act (§37.001, et seq.

CPRC) and any other statutory or common law remedy for attorneys' fees.

WHEREFORE, PREMISES CONSIDERED Plaintiffs request that Defendant(s) be cited

and noticed to appear and that after their appearance this matter be set for final hearing and upon

such final hearing, Plaintiffs have judgment against Defendant(s), jointly and severally, for:

1. Declaratory judgment against Defendant(s), jointly and severally, as requested

hereinabove;

2. All actual, compensatory, consequential, reliance and/or expectancy damages

proximately caused by Defendant(s), jointly and severally; and/or specific

performance;

3. Plaintiff be awarded actual, punitive, exemplary, mental anguish, multiple and all

other damages requested hereinabove against Defendant(s), jointly and severally;
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4. Plaintiff be awarded a reasonable attorney's fee as prayed for hereinabove;

5. Plaintiff prays for prejudgment and post-judgment interest at the highest legal rate

allowable by law between said parties and/or pursuant to the insurance code up to

eighteen percent (18%);

6. Costs of suit; and/or

7. Plaintiff prays for general relief.

Respectfully Submitted,

/s/ Joseph E. Ackels, Sr.
JOSEPH E. ACKELS, SR.
State Bar No. 00829980
ACKELS & ACKELS, L.L.P.
3030 LBJ Freeway, Suite 1550
Dallas, Texas 75234
Tel: (214) 267-8600
Fax: (214) 267-8605
joe@ackelslaw.com
Attorney for Plaintiff


