
CAUSE NO.      
 

TIFFANY MCMILLAN    § IN THE DISTRICT COURT 
       § 
 Plaintiff,     § 
       § 
vs.       §   JUDICIAL DISTRICT 
       § 
LAKEWAY CITY COUNCIL and  § 
SANDY COX,     §  
       § 
 Defendants.     § TRAVIS COUNTY, TEXAS 

 
PLAINTIFF’S ORIGINAL PETITION AND APPLICATION 

FOR TEMPORARY RESTRAINING ORDER AND 
TEMPORARY AND PERMANENT INJUNCTIONS 

 
TO THE HONORABLE JUDGE OF SAID COURT: 
 
 Plaintiff, Tiffany McMillan, complaining of Defendants files this as her Original Petition 

and Application for Temporary Restraining Order and Temporary and Permanent Injunctions, 

and states the following: 

I. 
DISCOVERY LEVEL AND CLAIM FOR RELIEF 

 Plaintiff intends to conduct discovery under level three.  TEX. R. CIV. P. 190.1; 190.4.  

Texas Rules of Civil Procedure, Plaintiff states that he seeks non-monetary relief. Id. 47.  

II. 
PARTIES 

1. Plaintiff, Tiffany McMillan, is a resident of Travis County, Texas.  Plaintiff is a 

candidate for the office of Mayor, City of Lakeway, Texas.  

2. Defendant, Lakeway City Council, is the governing body of the City of Lakeway, 

Texas, which is a home-rule municipality located in Travis County and can be served with 

process herein by delivering the citation directed to it by and through Joe D. Bain, Jr., Mayor, 
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and a copy of this Original Petition and Application for Temporary and Permanent Injunctions 

to it by and through Joe Bain, Mayor, at 949 Vanguard, Lakeway, Texas 78734-5128. 

3. Defendant, Sandy Cox, is a candidate for the office of Mayor, City of Lakeway, 

Texas, a resident of Travis County, and may be served with process herein by delivering the 

citation directed to her and a copy of this Original Petition and Application for Temporary and 

Permanent Injunctions to her at 105 Vitek Drive, Lakeway, Texas 78734. 

III. 
JURISDICTION AND VENUE 

4. This Court has jurisdiction pursuant to Section 273.081 of the Texas Election 

Code, which provides that a “person who is being harmed or is in danger of being harmed by 

a violation or threatened violation of this code is entitled to appropriate injunctive relief to 

prevent the violation from continuing or occurring.”  TEX. ELEC. CODE § 273.081. 

5. Venue properly lies in Travis County, Texas, because a substantial part of the 

actions forming the basis of Plaintiff’s claims against Defendants have occurred or will occur 

in Travis County, Texas, and Defendants reside, are located, or conduct business in Travis 

County.   

IV. 
FACTUAL BACKGROUND 

6. McMillan is a candidate for the office of Mayor, City of Lakeway, Texas, and at 

the May 5, 2018 general election for Mayor McMillan received 888 votes, which was the second 

highest number of votes received by any candidate at the election.  Cox received 1,269 votes, 

which comprised 42.15% of all votes cast in the election for Mayor.  
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7. This suit has been filed because the Lakeway City Council is threatening to 

violate the Election Code by failing to order a runoff election between McMillan and Cox.  

Under Texas law in order to be elected Mayor of Lakeway, a candidate must receive a majority 

of the votes cast.  Because no candidate received a majority of the votes cast for Mayor, the 

Lakeway City Council is required by the Election Code to order a runoff election.  

8. Lakeway became a home-rule city in 1990 and under its original charter the 

Mayor and Councilmembers served terms of two years and were elected by a plurality vote. 

9. The Texas Constitution states that a “Home Rule City may provide by charter or 

charter amendment . . . for a longer term of office than two (2) years for its officers, either 

elective or appointive, or both, but not to exceed four (4) years.” TEX. CONST. art. XI, § 11(a). 

10. Pursuant to this authority, in 2014 the City passed ordinance 2014-08-18-01, 

which called a special election to consider a proposition to amend “Section 3.01 [of the charter] 

to increase the term of office of the Mayor and all Councilmembers from two years to three 

years.” See Exh. A. 

11. The voters approved this proposal and the charter now states that the “[t]erm of 

office for all members will be three (3) years.” Lakeway, Tex., City Charter, art. III, § 3.01(b). 

See Exh. B. 

12. The charter section providing for election by plurality vote has not been 

amended and still provides that the “candidate who receives the largest number of votes cast 

for an office shall be declared elected.” Id. art. V, § 5.03. See Exh. B. 

13. However, the Texas Constitution also states that a “municipality so providing a 

term exceeding two (2) years but not exceeding four (4) years for any of its non-civil service 
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officers must elect all of the members of its governing body by majority vote of the qualified 

voters in such municipality.” TEX. CONST. art. XI, § 11(b).   

14. Despite this constitutional mandate, following its adoption of three-year terms 

the City continued to elect members of the City Council by a plurality vote. 

15. When this issue came to the attention of the City Council they sought the advice 

of the Texas Secretary of State and, based upon that advice, passed ordinance 2018-04-23-01 in 

which it “suspended . . . City Charter Section 3.0l(b)” establishing three-year terms and 

ordered that the “results of the May 2018 General Election shall be canvassed declaring the 

winners to be the candidates having received the most votes (i.e., a plurality) for their 

respective races, consistent with Chatter Section 5.03.” See Exh. C. 

16. Unfortunately, the City Council received inaccurate legal advice and the relevant 

portions of ordinance 2018-04-23-01 are void and the City Council is required to call a runoff 

election so that the office of Mayor can be determined by a majority vote of the electorate. 

17. However, instead of calling the required runoff election the City Council is 

meeting on May 16, 2018 and has on its agenda proposed 2018-05-16-01 ordinance to realign 

all City Councilmembers’ terms to two-year terms from three-year terms proposed resolution 

2018-05-16-01 to declare Sandy Cox elected as the new Mayor based upon her having received 

a plurality of the votes cast at the election. See Exh. D. 
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V. 
CAUSE OF ACTION 

REQUEST FOR INJUNCTIVE RELIEF 

18. Paragraphs “1” through “17” of this pleading are incorporated herein by 

reference as set forth verbatim. 

19. Section 273.081 of the Texas Election Code provides that a “person who is being 

harmed or is in danger of being harmed by a violation or threatened violation of this code is 

entitled to appropriate injunctive relief to prevent the violation from continuing or occurring.” 

20. Defendant Lakeway City Council is in violation of the Texas Election Code by 

ordering that elections for the Council are to be determined by a plurality vote and threatening 

to refuse to call runoff elections when no member is elected by a majority vote. 

21. As the Lakeway City Council correctly observed in ordinance 2018-04-23-01, it 

cannot elect its members by a plurality vote when their terms of office are in excess of three 

years.  However, the City Council’s ordinance reinstituting two-year terms is in conflict with  

the charter’s three-year terms for members of the City Council and is therefore not a valid 

remedy for the problem it faces. 

22. “When a charter is adopted, that instrument becomes the fundamental law of the 

municipality in the same manner that the constitution is the fundamental law of the state.  The 

only limitation upon these powers is that the charter may not be in conflict with general laws 

of the state or in contravention of the constitution.” Cent. Power & Light Co. v. City of San Juan, 

962 S.W.2d 602, 612 (Tex. App.—Corpus Christi 1998, pet. dism’d w.o.j.) (citations omitted). 
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23. As such, a “city ordinance may not contravene its charter,” unless the charter 

provision at issue is invalid. Wilder v. Am. Produce Co., 147 S.W.2d 936, 938 (Tex. Civ. App.—El 

Paso 1940), rev’d on other grounds, 138 Tex. 519, 160 S.W.2d 519 (1942); accord Miller v. Burch, 32 

Tex. 208, 210 (1869) (“An ordinance, therefore, not warranted by the charter, is void.”).  

Accordingly, the City’s ordinance re-instituting two-year terms for members of the City 

Council is void unless the 2014 amendment to § 3.01(b) of the charter violates the Constitution. 

24. Courts “presume a home-rule city charter provision to be valid.”  

In re Sanchez, 81 S.W.3d 794, 796 (Tex. 2002) (orig. proceeding).  As such, “courts will not hold a 

state law and a city charter provision repugnant to each other if they can reach a reasonable 

construction leaving both in effect.” Id.   

25. In the present case, there is no conflict between the Constitution and § 3.01(b) of 

the charter.  Article XI, § 11(a) clearly provides home-rule cities with the authority to adopt 

three-year terms for their elected officials, which the voters of Lakeway did in 2014.  There is 

nothing in § 11(a) that limits this authority or is any way inconsistent with § 3.01(b) of the 

City’s charter.   

26. In a separate subsection of § 11, the Constitution requires that if a city adopts 

terms of office in excess of two years, then the city must elect all of the members of its 

governing body by a majority vote. TEX. CONST. art. XI, § 11(b).  Nothing in § 11(b) limits a 

home-rule city’s authority to adopt three-year terms, but rather simply provides that if it does 

so, then it must also elect its city council members by majority vote.   

27.   Ordinance 2018-04-23-01, revoking the three-year terms enacted in charter § 

3.01(b), is apparently premised on the belief that unless a city’s charter also provides for 
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election by majority vote that, it is unconstitutional for the charter to adopt terms of office in 

excess of two years.  The only authority on this question is to the contrary. 

28. Lakeway is not the first city to have a charter provision adopting three-year 

terms in conjunction with a charter provision requiring election by a plurality vote.  In Estrada 

v. Adame, 951 S.W.2d 165, 166 (Tex. App.—Corpus Christi 1997, orig. proceeding), under its 

charter “members of the Donna City Council are elected to three-year terms.”  However, the 

Donna city charter also provides that “election to each place on the Council shall be by a 

plurality of all votes cast.” Donna, Tex., City Charter, art. IV, § 2.1 

29. Following its May 1997 general election, the mayor of Donna followed the city’s 

charter and declared a candidate for city council the winner when that candidate received a 

plurality, but not a majority, of the votes cast. Estrada, 951 S.W.2d at 166. The runner up filed 

an original proceeding seeking to require the city to call a runoff election between himself and 

the top vote getter as required by art. 11, § 11(b) of the Constitution. The court of appeals 

agreed and held that under the “Texas Constitution . . . members of the Donna City Council 

must be elected by a majority vote (and not by mere plurality)” and that “[s]ince the election 

results were canvassed . . . respondent was under statutory compulsion to order a runoff for” 

the city council seat. Id. at 167.  Although the city argued that its long history of continuing to 

hold plurality elections was entitled to “weight” in determining the legality of its actions, the 

court held that because there was “no statutory ambiguity . . . the fact that the City of Donna 

may have long ignored or misapplied—even if unwittingly—state election laws” did not 

                                                 
1 For purposes of judicial notice the Donna city charter may be accessed at: 

http://cityofdonna.org/permits‐and‐applications/. 
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override the “public policy in our democratic system requir[ing] rigorous adherence to the 

rules governing the popular selection of public officials.” Id. at 168. 

30. Similarly, the Texas Attorney General was asked whether the City of Elsa 

correctly called a runoff election for a city commission race in which no candidate received a 

majority vote.  Just like the City of Donna, the Elsa charter provided for commissioner terms  

of “more than two but less than four years” and “election by plurality.”  Following Estrada the 

city disregarded the plurality requirement in its charter and instead “called and held . . . a 

runoff election.” Op. Tex. Att’y Gen. No. JC-0293 (2000). 

31. The Attorney General concluded that, despite the charter requirement for 

plurality elections, “the office of commissioner . . . of the City of Elsa must be elected by a 

majority vote. A plurality vote is insufficient. In the event of a plurality vote, the appropriate 

official must order a runoff election” and therefore the city “correctly ordered the June 3, 2000 

runoff.” Id. (citations omitted). 

32. Because Lakeway has validly adopted three-year terms in its charter, it may not 

legally by ordinance simply disregard these terms of office.  Rather, under the Constitution 

and Estrada, it must order elections so that the offices up for election are chosen by a majority 

of the electorate.  Thus, while the City may not validly disregard § 3.01(b) of the charter 

establishing three-year terms, because § 5.03 of the charter requiring election by plurality vote 

is irreconcilably in conflict with article XI, § 11(b) of the Constitution requiring election by 

majority vote, the City is required to disregard § 5.03 and declare a winner of city municipal 

elections to the City Council based upon a candidate receiving a majority of the votes cast. 
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33. When “no candidate . . . receives the vote necessary to be elected in an election 

requiring a majority vote, a runoff election for that office is required.”  TEX. ELEC. CODE § 2.021.  

When a runoff is required, “[n]ot later than the fifth day after the date the final canvass of the 

main election is completed, the authority responsible for ordering the main election shall order 

the runoff election.” Id. § 2.024.  In this case, that authority is the Lakeway City Council. Id. § 

3.004(a)(3); TEX. GOV’T CODE § 312.011(4). 

34. Although the statutory injunction provision of § 273.081 of the Election Code 

“supersedes the common law injunctive relief elements such as imminent harm or irreparable 

injury and lack of an adequate remedy at law,” Cook v. Tom Brown Ministries, 385 S.W.3d 592, 

599 (Tex. App.—El Paso 2012, pet. denied), nevertheless McMillan will be irreparably harmed 

if Cox is sworn in as the new mayor and the City refuses to hold the runoff election to which 

McMillan is legally entitled.  Under these circumstances, McMillan is entitled to an injunction 

preventing Cox from being sworn in and a mandatory injunction requiring the City Council to 

order the required runoff. Estrada, 951 S.W.2d at 166; cf. Ramirez v. Quintanilla, No. 13-10-00449-

CV, 2010 WL 3307370, at *10-*14 (Tex. App.—Corpus Christi Aug. 20, 2010, pet. denied, orig. 

proceeding) (affirming trial court’s order enjoining county from holding special election called 

to fill county commissioner vacancy and issuance of mandatory injunction requiring county to 

hold general election to fill the vacancy).  

V. 
PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff respectfully requests that this Court: 

a. Cite Defendants to appear herein; 
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b. Issue a temporary restraining order and temporary injunction restraining Sandy 

Cox from taking the oath of office or assuming the duties of Mayor of the City of 

Lakeway pending the results of the runoff election for the office of Mayor of the 

City of Lakeway; 

c. Issue a permanent injunction requiring the Lakeway City Council to order a 

runoff election between Tiffany McMillan and Sandy Cox for the office of Mayor, 

City of Lakeway;  

d. Award Plaintiff all costs of suit and any other and further relief to which she may 

justly be entitled.  

       
       RAY & WOOD 
 
      By:       
       Randall B. Wood 
       State Bar No. 21905000 
       Doug W. Ray 
       State Bar No. 16599200 
 
       2700 Bee Caves Road, Suite 200 
       Austin, Texas 78746 
       (512) 328-8877 (Telephone) 
       (512) 328-1156 (Telecopier) 
       dray@raywoodlaw.com 
       ATTORNEYS FOR PLAINTIFF TIFFANY  
       MCMILLAN 

  



VERIFICATION 

THESTATEOFTEXAS § 

§ 

COUNTY OF TRAVIS § 

BEFORE ME, the undersigned authority, on this day personally appeared 
the Tiffany McMillan, who being by me duly sworn on his oath stated: 

1. "My name is Tiffany McMillan. I am more than eighteen years old 
and am of sound mind. I have not been convicted of a felony, and I am fully 
competent to make, execute, and deliver this affidavit. This affidavit is based on 
personal knowledge and the facts contained herein are true and correct. 

2. I have read the foregoing Original Petition and Application for 
Temporary and Permanent Injunctions and the facts stated in it are true and 
correct." 

"FURTHER AFFIANTSAYETH ~ 

Tiffany McMillan 

SUBSCRIBED AND SWORN TO BEFORE ME on this the 14th day of May, 
2018, to certify which witness my hand and official seal. 

My Commission Expires: , \ { C>.;>. r~ t 
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CITY OF LAKEWAY 
ORDINANCE NO. 2014-08-18-01 

AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS, ORDERING A 
SPECIAL ELECTION ON 4TH OF NOVEMBER, 2014 TO CONSIDER 
TWELVE (12) PROPOSED AMENDMENTS TO THE CHARTER OF THE 
CITY OF LAKEWAY REGARDING DELETING REDUNDANT AND 
INAPPROPRIATE WORDING; UPDATING THE PUBLIC NOTICE 
REQUIREMENT TO INCLUDE THE WEBSITE; CONFORMING 
QUALIFICATIONS FOR OFFICE TO STATE LAW; RATIFYING THE 
ESTABLISHMENT AND POWER OF THE BOARD OF ETHICS; 
CONFORMING TIMELINES FOR THE SUBMISSION OF INITIATIVE, 
REFERENDUM AND RECALL PETITIONS TO STATE LAW; 
INCREASING THE TERM OF OFFICE OF THE MAYOR AND ALL 
COUNCILMEMBERS FROM TWO TO THREE YEARS; REDUCING 
THE NUMBER OF SUCCESSIVE TERMS FROM THREE TO TWO; 
MAKING PROVISION FOR THE CONDUCT OF THE ELECTIONS AND 
THE LANGUAGE TO BE USED ON BALLOTS; AND OTHER 
PROVISIONS INCIDENT AND RELATING TO THE ELECTIONS; AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Lakeway wishes to order a Special Election for the 
purpose of submitting to the voters twelve (12) amendments to the City Charter of 
the City of Lakeway; and 

WHEREAS, the City Council of the City of Lakeway deems it desirous to proceed with the 
ordering ofan election to be held on November 4th, 2014; 

WHEREAS, the City Council of the City of Lakeway has entered into an agreement for joint 
election services with Travis County Elections Division which will provide voter 
availability to Travis County early voting locations and election day precincts 
providing accessibility to the County's DRE (direct recording electronic) voting 
equipment and certified HA VA-compliant voting equipment which preserves the 
City's compliance with Texas Election laws; 

WHEREAS, the City Council wishes to designate certain officials to conduct various aspects of 
Election services for the City; 
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LAKEWAY, TEXAS, THAT: 

SECTION 1. A special election for the purpose of submitting to the voters twelve (12) 
proposed amendments to the Charter of the City of Lakeway is hereby ordered to be held on 
November 4, 2014 in conformance with all applicable law and as provided in this Ordinance. 

SECTION 2. CONDUCT OF ELECTION. 

(a) Early voting by personal appearance will be conducted in accordance with State of Texas 
election law administered by the Election Officer of Travis County Elections Division from the 
Travis County Central offices located at 5501 Airport Boulevard, Suite BlOO, Austin Texas 
78751. Voters may vote at any established Travis County early voting mobile or permanent 
voting site on the dates and times of operation as conducted by the County. Lakeway area 
Election Precincts include but are not limited to: 

Precinct 306, 319, 320, 324, 346 

Precinct 308 

Precinct 3 5 9 

Lakeway Activity Center 
105 Cross Creek, Lakeway 78734 

Briarcliff P.O.A. Community Center 22801Briar 
Cliff Drive, Spicewood 78669 

L TISD Educational Development Center, 607 
RR620 North, Austin 78738 

The Travis County Election Officer assumes the responsibility for recruiting election personnel 
and training thereof. The Travis County Election Officer is appointed to serve as the City's 
Election Officer and Early Voting Clerk and shall coordinate, supervise, and conduct all aspects 
of administering voting for the City's joint and special elections. 

(b) In accordance with the Election Agreement between Travis County and the City of Lakeway 
dated February 11, 2008, and in accordance with the Election laws of the State of Texas, election 
services for the voters of the City of Lakeway are to be administered under the terms of the 
agreement by the Election Officer of the Travis County Elections Division from their Travis 
County Central offices located at 5501 Airport Boulevard, Suite B 100, Austin Texas, 78751. 

SECTION 3. All resident electors of the City shall be entitled to cast a vote in the special 
election of the City. 

SECTION 4. The City Secretary of the City of Lakeway will perform those election duties 
listed (I) through (8) below and any other election duties that may not be delegated to another 
governmental entity: 

(1) preparing, adopting, and publishing all required election orders, ordinances, notices and 
other documents, including bilingual materials, evidencing action by the City of Lakeway 
necessary for the conduct of an election; 
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(2) administering the City's duties under state and local campaign finance laws including but 
not limited to compliance with hours of operation, preparing and providing candidate 
information and filing forms for prospective interested citizens; receive filings for office 
and conduct the City's drawing for places on the ballot; 

(3) preparing the text for the City's official ballot in English and Spanish, as required by law; 

( 4) providing the Election Officer with a list of propositions showing the order and the exact 
manner in which the propositions are to appear on the official ballot; 

(5) assisting the County whenever possible when required; 

( 6) conducting the official canvass of the City of Lakeway election; 

(7) serving as the custodian of the City's election records; and 

(8) filing the Participating Entity's annual voting system report to the Secretary of State as 
required under Chapter 123 et seq. of the Texas Election Code. 

SECTION 5. At the special election, the voters of the City will vote FOR or AGAINST the 
following amendments to the City Charter of the City of Lakeway, Texas: 

PROPOSITION NO. 1 

Shall Article III (City Council), Section 3.01, "Number, Selection and Term," be 
amended to increase the term of office of the Mayor and all Conncilmembers from 
two years to three years; reduce the number of successive terms from three to two; 
and phase-in new terms in the 2015 and 2016 elections? 

If this proposition is approved, subsection (a) would read as follows: 

The Mayor and the Councilmembers will be elected from the City at large. 

If this proposition is approved, subsection (b) would read as follows: 

Terms of office for all members will be three (3) years. Office tetms will 
commence at the first regular Council meeting after a member of the Council 
has been declared elected. 

If this proposition is approved, subsection (c) would read as follows: 

No person shall serve as Mayor for more than two (2) successive terms and 
no person shall serve as Councilmember for more than two (2) successive 
terms. 
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If this proposition is approved, subsection (d) would read as follows: 

Of the three successful candidates for election to the office of 
Councilmember in the 2015 regular election, the one (1) candidate receiving 
the highest number of votes shall have a term of three (3) years, and the two 
(2) candidates having the next highest vote count shall have terms of two (2) 
years. Of the three successful candidates for election to the office of 
Councilmember in the 2016 election, the two (2) candidates receiving the 
highest number of votes shall have terms of three (3) years and the one (1) 
candidate having the next highest vote count shall have a term of two (2) 
years. The successful candidate for election to the office of Mayor in the 
2015 regular election shall have a term of three (3) years. 

PROPOSITION NO. 2 

Shall Article III (City Council), Section 3.02, "Qualifications," subsection (b) be 
amended to conform to state law requirements? If approved, the words "or annexed 
territory" would be deleted and subsection (b) would read as follows: 

Be a registered voter residing in the City for at least one year prior to the 
election. 

PROPOSITION NO. 3 

Shall Article III (City Council), Section 3.02, "Qualifications," subsection (f), the 
definition of "in arrears", and Article VII (Boards, Commissions and Committees), 
Section 7.02, entitled "Qualifications and Term of Office," subsection (c) be 
amended to eliminate certain qualifications for office that are not enforceable? 
Specifically, removing the qualification for office which requires City Council 
candidates and office holders to not be in financial arrears with the City. If 
approved, the subsections and definition would be deleted in their entirety. 

PROPOSITION NO. 4 

Shall Article III (City Council), Section 3.09, "Filling of Vacancies," be amended to 
include language outlining that any partial term of a Councilmember who filled a 
vacancy on the Council by having been elected shall count as a full term for that 
Councilmember? If approved, a sentence would be added to the end of the 1st 

paragraph and would read as follows: 

Any term filled by election shall count as a full term for the successful 
candidate. 
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PROPOSITION NO. 5 

Shall Article III (City Council), Sections 3.17, entitled "Publication of Ordinances," 
and 10.04, entitled "Procedure to Enact Franchise Ordinances," be amended to 
allow publication of public notice both on the City website and a newspaper of 
general circulation? If approved, each of these sections will be amended to replace 
the words " ... in the official newspaper of the City [ of Lakeway]" with the 
following: 

" ... on the City website and in a newspaper of general circulation." 

PROPOSITION NO. 6 

Shall Article VI (Initiative, Referendum and Recall), Section 6.05, "Council 
Consideration and Submission to Voters of Initiated Ordinances," subsection (b) be 
amended to conform the timelines for submissions of voter initiated ordinances to 
state law? If approved, the words "regular or special" and "to be held within90 
days after the date of the certification to the Council" would be deleted and 
subsection (b) would read as follows: 

Submit the initiated ordinance without amendment to a vote of the qualified 
voters of the City at an election to be held as soon thereafter as permitted by 
the laws of the State of Texas; or 

PROPOSITION NO. 7 

Shall Article VI (Initiative, Referendum and Recall), Section 6.06, "Council 
Consideration and Submission to Voters of Referred Ordinances," subsection (b) be 
amended to modify timelines for submissions of voter referred ordinances? If 
approved, the words "regular or special" and "to be held within 90 days after the 
date of the certification to the Council" would be deleted and subsection (b) would 
read as follows: 

Submit the referred ordinance to a vote of the qualified voters of the City at 
an election to be held as soon thereafter as permitted by the laws of the State 
of Texas. 
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PROPOSITION NO. 8 

Shall Article VI (Initiative, Referendum and Recall), Section 6.10, "Recall 
Election," be amended to modify timelines for submissions of recall elections? If 
approved, the 2"d paragraph of Section 6.10 would read as follows: 

The City Secretary shall certify the results of the petition examination to the 
Council at its next regular meeting, and shall, immediately after such 
certification notify, in writing, the officer sought to be removed. If such 
officer does not resign within five (5) days after receipt of the notice, the 
Council shall hold a special recall election as soon thereafter as permitted by 
the laws of the State of Texas. 

PROPOSITION NO. 9 

Shall Article VII (Boards, Commissions and Committees), Section 7.02, 
"Qualifications and Terms of Office," subsection (b) be amended to require 
members of City boards, commissions and committees be residents of the City? If 
approved, the words "including territory annexed" would be deleted and subsection 
(b) would read as follows: 

Be a resident of the City and shall have resided for at least twelve 
consecutive months preceding his appointment within the incorporated limits 
of the City prior to his appointment. 

PROPOSITION NO. 10 

Shall Article VII (Boards, Commissions and Committees) be amended to add a new 
Section 7 .05, entitled "Board of Ethics," to ratify the existence and authority of the 
Board of Ethics that has jurisdiction over the City's Code of Ethics? If approved, 
the existing Sections 7.05-7.07 would be renumbered and Section 7.05, "Board of 
Ethics," would read as follows: 

There is a Board of Ethics that has jurisdiction over all matters pertaining to 
the amendment, interpretation and enforcement of the City's Code of Ethics. 
The Board shall consist of seven residents of the City; one member appointed 
by the Mayor and one member by each Councilmember. 
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PROPOSITION NO. 11 

Shall Article XI (General Provisions), Section 11.05, "Conflicts of Interest and 
Standards of Conduct," be amended to ratify the establishment of a Board of Ethics. 
If approved, the znd paragraph of Section 11.05 would be replaced in its entirety 
with the following: 

The Council and Board of Ethics shall by ordinance establish a Code of 
Ethics. All City officials, employees and members of City Boards, 
Commissions or Committees shall comply with the City's Code of Ethics. 

PROPOSITION NO. 12 

Shall the Charter be amended to delete all gender-specific wording? If approved, 
the word "his" and "he" would be deleted and replaced with gender-neutral 
terminology. 

SECTION 6. The recitals contained in the preamble hereof are hereby found to be true, and 

such recitals are hereby made a part of this Ordinance for all purposes and are adopted as a part 

of the judgment and findings of the Council. 

SECTION 7. All ordinances and resolutions, or parts thereof, which are in conflict or 

inconsistent with any provision of this Ordinance are hereby repealed to the extent of such 
conflict, and the provisions of this Ordinance shall be and remain controlling as to the matters 

ordained herein. 

SECTION 8. This Ordinance shall be construed and enforced in accordance with the laws of 

the State of Texas and the United States of America. 

SECTION 9. If any provision of this Ordinance or the application thereof to any person or 

circumstance shall be held to be invalid, the remainder of this Ordinance and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and this Council 

hereby declares that this Ordinance would have been enacted without such invalid provision. 

SECTION 10. It is officially found, determined, and declared that the meeting at which this 

Ordinance is adopted was open to the public and public notice of the time, place, and subject 

matter of the public business to be considered at such meeting, including this Ordinance, was 
given, all as required by Chapter 551, as amended, Texas Government Code. 
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SECTION 11. This Ordinance shall be in force and effect from and after the date of its adoption, 
and it is so ordained. 

PASSED AND APPROVED on this, the 18th day of August, 2014. 

ATTEST: 

Ordinance No. 2014-08-18-01 

CITY OF LAKEWAY, TEXAS: 

~ f.JJ1 () ,,._,___ 
David P. DeOme, Mayor 
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ARTICLE III 
THE CITY COUNCIL 

 
Section 3.01  Number, Selection and Term 
 
The City Council, referred to herein as the Council consists of the Mayor and six 
Councilmembers. 
 
(a) The Mayor and the Councilmembers will be elected from the City at large.   
 
(b) Term of office for all members will be three (3) years.  Office term will 

commence at the first regular Council meeting after a member of the Council has 
been declared elected. 

 
(c) No person shall serve as Mayor for more than two (2) successive terms and no 

person shall serve as Councilmember for more than two (2) successive terms. 
 
(d) Of the three successful candidates for election to the office of Councilmember in 

the 2015 regular election, the one (1) candidate receiving the highest number of 
votes shall have a term of three (3) years, and the two (2) candidates having the 
next highest vote count shall have terms of two (2) years.  Of the three successful 
candidates for election to the office of Councilmember in the 2016 election, the 
two (2) candidates receiving the highest number of votes shall have terms of three 
(3) years and the one (1) candidate having the next highest vote count shall have a 
term of two (2) years.  The successful candidate for election to the office of 
Mayor in the 2015 regular election shall have a term of three (3) years. 

 
Section 3.02  Qualifications 
 
All office holders for city elective office shall possess the following qualifications: 
 
(a) Meet all the requirements for public office prescribed by State and Federal laws. 
 
(b) Be a registered voter residing in the City for at least one  year prior to the 
election. 
 
(c) Be at least twenty one years of age by the date of the election. 
 
(d) Shall not hold any other compensated public office if elected. 
 
(e) Shall not be a city employee, contractor or supplier. 
 
(f) If a member of the Council shall cease to possess any of the qualifications 
prescribed, the person shall forfeit the office. 
 
 

Lakeway City Charter, as amended May 1992, May 1994, August 1996, May 2002, May 2006,   
May 2010, and November 2014 
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officials, and shall determine and provide for their compensation and for all other 
expenses of holding municipal elections. 

Section 5.02 Official Ballots 

(a) The name of each candidate for office, except such as may have withdrawn, died
or become ineligible, shall be printed on the official ballots without party
designation or symbol.  If two or more candidates have the same surname or
surnames that are similar as to be likely to cause confusion, their residence
addresses shall be printed with their names on the ballot.

(b) In elections to fill one or more vacant places on the Council, the order on the
ballot of the names of the candidates shall be in accordance with the general
election laws of the State of Texas and shall be determined by lot in a drawing to
be held under the supervision of the City Secretary.

(c) Absentee voting shall be governed by the general election laws of the State of
Texas.

(d) Ordinances, Bond Issues, and Charter Amendments shall be presented for voting
by ballot title which may differ from the measure’s legal title, but which shall be a
clear, concise statement, approved by the affirmative vote of the majority of the
Members of the Council present, objectively describing the substance of the
measure.

The content and form of the ballot shall be determined by ordinance in
accordance with the general election laws of the State of Texas.

(e) Procedures for write-in votes shall be governed by the general election law of
the State of Texas.

Section 5.03 Canvassing 

The election judges and officials appointed by the Council shall determine, record and 
report the results of any general or special City election in accordance with the general 
election laws of the State of Texas.  In accordance with said laws, the Council shall, after 
an election, meet, canvass and officially declare the results of the election as to 
candidates and questions.  The returns of every municipal election shall be recorded in 
the minutes of the Council.  The candidate who receives the largest number of votes cast 
for an office shall be declared elected. 

Section 5.04 Run-Off Election 

In the event no candidate for an office receives a plurality of the votes cast for that office 
in the regular or special election, the Council shall, upon completion of the official 
canvass, call a run-off election among the candidates who receive an equal number of 

Lakeway City Charter, as amended May 1992, May 1994, August 1996, May 2002, May 2006,  
May 2010, and November 2014 
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CITY OF LAKEWAY 

ORDINANCE NO. 2018-04-23-01 

AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS, 
SUSPENDING APPLICATION OF THE THREE-YEAR 
TERMS OF OFFICE AS REFLECTED IN THE CITY 
CHARTER SECTION 3.0l(b) AND CALLING FOR THE 
CANVASS OF THE MAY 2018 GENERAL ELECTION BY 
PLURALITY OF VOTES 

WHEREAS, the City of Lakeway City Council is committed to conducting open and honest 
elections in compliance with the letter and spirit of the law; and 

WHEREAS, the City Council has identified inconsistencies in the City's Home-Rule Charter 
that create legal and practical difficulties in conducting the May 2018 General 
Election; and 

WHEREAS, the City Council has sought legal guidance to interpret and apply the Texas 
Constitution, Texas Election Code, and the Charter, and reconciling those sources 
of law has created a measure of conflict and confusion; and 

WHEREAS, the City Council, through this ordinance, seeks to set forth a reasonable and 
rational process for bringing certainty and closure to the electoral process while 
striving to maintain fairness for both candidates and voters; and 

WHEREAS, the City Council prepared this ordinance in an effort to conform to the written 
legal guidance provided to the City by lawyers employed by the Elections 
Division of the Texas Secretary of State's Office; and 

WHEREAS, on January 31, 2018, at a regularly scheduled City Council Meeting, the City 
Council of the City of Lakeway adopted Ordinance 2018-01-16-02 calling a 
general election for the purpose of electing the Mayor and two (2) council 
members to be held on May 5, 2018; and 

WHEREAS, in 2014, the City Chmter of the City of Lakeway Section 3.0l(b) established 3-
year terms of office for all members; and 

WHEREAS, the City Charter of the City of Lakeway Section 5.03, establishes voting by 
plurality, requiring that the candidate who receives the largest number of votes 
cast for an office be declared elected; and 

WHEREAS, the Texas Constitution Article XI, Section 11 (b) requires election by majority 
vote for all of the members of a municipality's governing body with terms of 
three (3) or four (4) years; and 
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WHEREAS, the City Charter of the City of Lakeway Section 3.0l(b) and 5.03 is inconsistent 
with the Texas Constitution Article XI, Section 11 (b ); and 

WHEREAS, pursuant to Texas Constitution A1ticle XI, Section, 5, no charter or any ordinance 
passed under said charter shall contain any provision inconsistent with the 
Constitution of the State, or of the general laws enacted by the Legislature of this 
State; and 

WHEREAS, the three-year terms of office intended in Lakeway would require election by 
majority vote may not be implemented for two open council seats without 
implementation of a place system or single member districts, neither of which are 
currently established for in the City of Lakeway; and 

WHEREAS, the City Council of the City of Lakeway desires to hold the May general election 
in accordance with the Texas Constitution, the laws of the State of Texas and the 
City Chatter; and 

WHEREAS, the City Council enacts this ordinance as a prudent and reasonable way to 
implement and effectuate the results of the May 2018 General Election. 

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Lakeway, TX: 

SECTION 1. Application of City of Lakeway City Charter Section 3.0l(b) is hereby 
suspended until such time as the City adopts an ordinance establishing a place 
system for elections or amends the City Charter to allow for conduct of 
elections in accordance with the Texas Constitution. 

SECTION 2. The results of the May 2018 General Election shall be canvassed declaring the 
winners to be the candidates having received the most votes (i.e., a plurality) 
for their respective races, consistent with Chatter Section 5.03. 

SECTION 3. The recitals contained in the preamble hereof are hereby found to be true, and 
such recitals are hereby made a part of this Ordinance for all purposes and are 
adopted as a part of the judgment and findings of the Council. 

SECTION 4. All ordinances and resolutions, or parts thereof, which are in conflict or 
inconsistent with any provision of this Ordinance are hereby repealed to the 
extent of such conflict, and the provisions of this Ordinance shall be and remain 
controlling as to the matters ordained herein. 

SECTION 5. This Ordinance shall be construed and enforced in accordance with the laws of 
the State of Texas and the United States of America. 

SECTION 6. If any provision of this Ordinance or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this Ordinance and the 
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application of such prov1s10n to other persons and circumstances shall 
neve1theless be valid, and this Council hereby declares that this Ordinance 
would have been enacted without such invalid provision. 

SECTION 7. It is officially found, determined, and declared that the meeting at which this 
Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such 
meeting, including this Ordinance, was given, all as required by Chapter 551, as 
amended, Texas Government Code. 

SECTION 8. This Ordinance shall be in force and effect from and after the date of its 

adoption, and it is so ordained. 

PASSED & APPROVED this, the 23rd day of April 2018. 

ATTEST: 

~~ 
Jo Ann Touchstone, City Secretary 
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NOTICE IS HEREBY GIVEN THAT 

THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS 

WILL MEET IN SPECIAL SESSION   

WEDNESDAY, MAY 16, 2018, 2:00 P.M.  

LAKEWAY CITY HALL, 1102 LOHMANS CROSSING, LAKEWAY, TEXAS 78734 

AGENDA 

1. Establish Quorum and Call to Order.

2. Pledge of allegiance.

3. Consideration and Action on Ordinance No. 2018-05-16-01 addressing the terms of

office for Mayor and City Council members as a result of Ordinance 2018-04-23-01.

4. Approve Resolution No. 2018-05-16-01 canvassing the returns and declaring the results

of the City of Lakeway general election held on May 5, 2018 and other matters in

connection therewith.

5. Approve Resolution No. 2018-05-16-02 canvassing the returns and declaring the results

of the City of Lakeway special election held on May 5, 2018 and other matters in

connection therewith.

6. Discuss and consider claims asserted in pending litigation in Case

No. D-1-GN-17-00234 City of Lakeway, Texas v. LMV-AL Ventures, LLC, in the 201st

Judicial District of Travis County, Texas.

 Council will adjourn to Executive Session to discuss this item with the City

Attorney.  No action will be taken in Executive Session.

7. Adjourn.

Signed this the _____ day of _______, 2018. 

_________________________________ 

   Joe D. Bain, Jr., Mayor  

All items are subject to action by the City Council, Pursuant to Ordinance No. 2001-10-29-1, Article VI. 

The City Council may adjourn into Executive Session at any time during the course of this meeting to 

discuss any matters listed on the agenda, as authorized by the Texas Government Code including, but not 

limited to, Sections: 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 

551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations 

about Security Devices), 551.087 (Economic Development), 418.183 (Deliberations about Homeland 
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Security Issues) and as authorized by the Texas Tax Code including, but not limited to, Section 321.3022 

(Sales Tax Information). 

 

Certification: I certify that the above notice of meeting was posted on the City of Lakeway Official 

Bulletin Board on the ____ day of ______ 2018 at _____ o’clock a.m./p.m.  Council approved agendas 

and action minutes are available on line at http://www.lakeway-tx.gov/.  The City of Lakeway Council 

meetings are available to all persons regardless of ability.  If you require special assistance, please contact 

Jo Ann Touchstone, City Secretary, at 314-7516 at least 48 hours in advance of the meeting. 

 

______________________________ 

Jo Ann Touchstone, City Secretary 
 

 

 
All items are subject to action by the City Council, Pursuant to Ordinance No. 2001-10-29-1, Article VI. 

 

The City Council may adjourn into Executive Session at any time during the course of this meeting to 

discuss any matters listed on the agenda, as authorized by the Texas Government Code including, but not 

limited to, Sections: 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 

551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations 

about Security Devices), 551.087 (Economic Development), 418.183 (Deliberations about Homeland 

Security Issues) and as authorized by the Texas Tax Code including, but not limited to, Section 321.3022 

(Sales Tax Information). 

 

Certification: I certify that the above notice of meeting was posted on the City of Lakeway Official 

Bulletin Board on the ____ day of ______ 2018 at _____ o’clock a.m./p.m.  Council approved agendas 

and action minutes are available on line at http://www.lakeway-tx.gov/.  The City of Lakeway Council 

meetings are available to all persons regardless of ability.  If you require special assistance, please contact 

Jo Ann Touchstone, City Secretary, at 314-7516 at least 48 hours in advance of the meeting. 

 

______________________________ 

Jo Ann Touchstone, City Secretary 
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Item # 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Return to Agenda 
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CITY OF LAKEWAY  

 

ORDINANCE NO. 2018-05-16-01 

 

AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS, ADOPTING 

TERMS OF OFFICE FOR MEMBERS ELECTED DURING THE MAY 2018 

GENERAL ELECTION; PROVIDING A CUMULATIVE CLAUSE; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS 

CLAUSE; PROVIDING AN ENFORCEMENT CLAUSE; PROVIDING FOR 

NOTICE; AND PROVIDING AN EFFECTIVE DATE. 

 
 

WHEREAS,  the City of Lakeway City Council is committed to conducting open and honest 

elections in compliance with the letter and spirit of the law; and 

 

WHEREAS,  the City Council, through this ordinance, seeks to set forth a reasonable and 

rational process for bringing certainty and closure to the electoral process while 

striving to maintain fairness for both candidates and voters; and 

 

WHEREAS,  the City Council prepared this ordinance in an effort to conform to the written 

legal guidance provided to the City by lawyers employed by the Elections 

Division of the Texas Secretary of State’s Office; and  

 

WHEREAS,  on January 18, 2018, at a regularly scheduled City Council Meeting, the City 

Council of the City of Lakeway adopted Ordinance 2018-01-16-02 calling a 

general election for the purpose of electing the mayor and two (2) 

councilmembers to be held on May 5, 2018; and  

 

WHEREAS,  on April 23, 2018, the City Council of the City of Lakeway met in special session 

and adopted Ordinance 2018-04-23-01 suspending application of the three (3) 

year term of office as reflected in the City Charter Section 3.01(d); and  

 

WHEREAS,  having suspended the three (3) year term of office in the City Charter, the term of 

office for mayor and city councilmembers is two (2) years in accordance with  the 

Texas Constitution Article XI, Section 11; and  

 

WHEREAS,  on May 5, 2018, by and through the Travis County Clerk Elections Division, the 

City of Lakeway held a general election for the purpose of electing the mayor and 

two (2) councilmembers; and  

 

WHEREAS,  to apply the two (2) year term of office to all current and newly elected 

councilmembers and mayor, it is necessary to realign the terms for the mayoral 

and council seats; and 

 

WHEREAS,  the City Council enacts this ordinance as a prudent and reasonable way to 

implement and effectuate the results of the May 2018 General Election. 
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NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Lakeway, TX: 

 

SECTION 1.   The terms of office for mayor and all council seats are realigned as reflected in 

Attachment “A”.  

 

SECTION 2.   The results of the May 2018 General Election shall be canvassed declaring the 

winners to receive terms in accordance with Attachment “A”.  

 

SECTION 3.   The recitals contained in the preamble hereof are hereby found to be true, and 

such recitals are hereby made a part of this Ordinance for all purposes and are 

adopted as a part of the judgment and findings of the Council.  

 

SECTION 4.  All ordinances and resolutions, or parts thereof, which are in conflict or 

inconsistent with any provision of this Ordinance are hereby repealed to the 

extent of such conflict, and the provisions of this Ordinance shall be and remain 

controlling as to the matters ordained herein.  

 

SECTION 5.   This Ordinance shall be construed and enforced in accordance with the laws of 

the State of Texas and the United States of America.  

 

SECTION 6.   If any provision of this Ordinance or the application thereof to any person or 

circumstance shall be held to be invalid, the remainder of this Ordinance and the 

application of such provision to other persons and circumstances shall 

nevertheless be valid, and this Council hereby declares that this Ordinance 

would have been enacted without such invalid provision.  

 

SECTION 7.   It is officially found, determined, and declared that the meeting at which this 

Ordinance is adopted was open to the public and public notice of the time, 

place, and subject matter of the public business to be considered at such 

meeting, including this Ordinance, was given, all as required by Chapter 551, as 

amended, Texas Government Code.  

 

SECTION 8.  This Ordinance shall be in force and effect from and after the date of its 

adoption, and it is so ordained.  

 

PASSED & APPROVED this, the ____ day of May 2018. 

 

 

 

CITY OF LAKEWAY, TEXAS 

 

 

____________________________ 

Joe D. Bain, Jr., Mayor 
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ATTEST: 

 

____________________________ 

Jo Ann Touchstone, City Secretary 

EXHIBIT D



ERS  DRAFT “B”  5/9/2018 

Ordinance No. 2018-05-16-01  Page 4 of 5  

ATTACHMENT “A” 

 

Impact of Realignment from Three-Year to Two-Year Terms of Office on Mayor and 

Councilmembers 

 

Mayor:  

Mayor Bain ran unopposed in 2015 and was declared elected. Applying a realigned two (2) year 

term of office, Mayor Bain’s term should have ended in May 2017, and thus the Mayor has been 

serving as a holdover since 2017.  

 

Councilmembers:   

Councilmember Powell was elected to a two (2) year term in May 2013 and a three (3) year term 

in May 2015. Applying a realigned two (2) year term of office, Councilmember Powell’s term 

should have ended in May 2017, and thus the Councilmember has been serving as a holdover 

since 2017. Councilmember Powell’s seat was on the May 2018 ballot, and therefore the 

holdover period has come to a close. 

 

Councilmember Trecker was elected to a two (2) year term in May 2016. No realignment of this 

term is required.  

 

Councilmember Haley was elected to a two (2) year term in 2014 and a three (3) year term in 

May 2016. Applying a realigned two (2) year term of office, Councilmember Haley’s term ends 

in May 2018. Since this seat was not on the May 2018 ballot, Councilmember Haley will serve 

as a holdover until his seat is filled by appointment or special election in November 2018.  

 

Councilmember Hennagin was elected to serve a three (3) year term in May 2016. Applying a 

realigned two (2) year term of office, Councilmember Hennagin’s term ends in May 2018. Since 

this seat was not on the May 2018 ballot, Councilmember Hennagin will serve as a holdover 

until her seat is filled by appointment or special election in November 2018.  

 

Councilmember Massa was elected to a two (2) year term of office in May 2015 and a three (3) 

year term of office in May 2017. Applying a realigned two (2) year term of office, 

Councilmember Massa’s term will end in May 2019.  

 

Councilmember Bertram was elected to a two (2) year term of office in May 2015 and a three (3) 

year term of office in May 2017. Applying a realigned two (2) year term of office, 

Councilmember Bertram’s term will end in May 2019.  
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Method of Filling Vacancies in 2018 and 2019 Elections 

 

May 2018 General Election: 

The successful candidate for election to the office of Mayor in May 2018, receiving the highest 

number of votes, shall serve the remainder of the unexpired two (2) year term, ending in May 

2019. Of the two (2) successful candidates for election to the office of councilmember in May 

2018, the one (1) candidate receiving the highest number of votes shall have the term of office of 

two (2) years, and one (1) candidate having the next highest vote count shall serve the remainder 

of the unexpired two (2) year term, ending in May 2019.  

 

November 2018 Special Election if vacancies are not filled by appointment: 

Of the two (2) successful candidates for election to the office of councilmember in November 

2018, the two (2) candidates receiving the highest number of votes shall serve the remainder of 

the unexpired two (2) year term, ending in May 2020. 

 

May 2019 General Election:  

The successful candidate for election to the office of Mayor in May 2019, receiving the highest 

number of votes, shall have the term of office of two (2) years.  Of the three (3) successful 

candidates for election to the office of councilmember in May 2019, the three (3) candidate 

receiving the highest number of votes shall have the term of office of two (2) years.  

 

 

 

 

 

 

 

 

EXHIBIT D



Page 4 of 5 

 

 

Item # 4 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Return to Agenda 
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Res. No. 2018-05-16-01 

CITY OF LAKEWAY 

RESOLUTION NO. 2018-05-16-01 

 

 

A RESOLUTION CANVASSING THE RETURNS AND DECLARING THE RESULTS OF 

THE CITY OF LAKEWAY GENERAL ELECTION HELD ON MAY 5, 2018 

AND OTHER MATTERS IN CONNECTION THEREWITH. 

 

 

WHEREAS, there was held in the City of Lakeway, Texas, on the 5
th

 day of May, 2018, a General 

Election, as required by law, to fill the office of two (2) Councilmembers and the Mayor by the 

resident qualified electors of the City of Lakeway; and 

 

WHEREAS, the returns of said election have been duly delivered to the Mayor of the City of 

Lakeway and to the City Secretary by the Travis County Clerk as the County’s Election Officer of 

said election and canvassed by the City Council of the City of Lakeway, Texas at a regular meeting; 

and 

 

WHEREAS, in the GENERAL ELECTION there were _____ total number of registered voters of 

the City of Lakeway.  The following votes were cast for the respective offices/candidates, in ballot 

order: 

 

                                

For Mayor 

 

Jean Hennagin………………………………………………………………...….…. 0000 

Tiffany McMillan………………………………………………………………….…0000 

Sandy Cox……………………………………………………………………………0000 

 

                For two (2) Councilmembers At Large 

 

Keith Trecker …………………………………………………………………………0000 

Tammy Stanley ……………………………………………………………………….0000 

Louis Mastrangelo……………………………………………………………….…... 0000 

Steve Smith……………………………………………………………………........... 0000 

Christopher Forton……………………………………………………………….…....0000 

Judy Holloway…………………………………………………………………...........0000 

 

        

NOW THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF LAKEWAY, 

TEXAS: 

 

SECTION 1: That the elections described in the preamble to this resolution and order were duly 

called and notice thereof given in accordance with law; that said elections were held in the manner 

required by law; that only duly qualified resident electors of the City of Lakeway voted at said 

elections; and that due returns of said elections have been made by the proper officers. 
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SECTION 2: MAYOR AND COUNCILMEMBERS FOR TWO POSITIONS  
That Sandy Cox has been elected Mayor for the remainder of the unexpired 2-year term to end in 

May 2019 as provided in Ordinance 2018-04-23-01 adopted by the Council on May 16, 2018.  The 

following two (2) persons, Keith Trecker and Steve Smith, have been duly elected to the office of 

Councilmember, as provided in Ordinance 2018-04-23-01 adopted by the Council on May 16, 2018, 

having received a plurality of the votes cast at said election for their positions.  Steve Smith, having 

received the most votes, has been elected for a 2-year term. Keith Trecker, having received the 

second most votes, has been elected for the remainder of the unexpired 2-year term to end in May 

2019. Office term will commence at the first regular Council meeting after a member of the Council 

has been declared elected. Said named persons are hereby declared duly elected to the office of 

Councilmember, subject to the filing of their “Statement of Elected Official”, and taking their “Oath 

of Office” as provided by the laws of the State of Texas.  Swearing-in Ceremonies will take place on 

May 21, 2018 at the regularly scheduled Council meeting. 

 

SECTION 3: CANDIDATES AND CODE OF ETHICS 

Pursuant to the City’s Code of Ethics Ordinance the above duly elected officials have filed their 

required City Ethics Affidavit and Statement of Representation which will be reviewed by the Board 

of Ethics at their Regular Meeting scheduled to be held June 20, 2018. 

 

SECTION 4: EXECUTION  

The Mayor of the City of Blanco is authorized to execute and the City Secretary is authorized to attest 

this Ordinance on behalf of the City Council.  The Mayor is further authorized to do all other things 

legal and necessary in connection with the holding and consummation of the Election. 

 

SECTION 5.  EFFECTIVE DATE 

This Ordinance is effective immediately upon its passage and approval. 

 

SECTION 6:  OPEN MEETING 

A quorum of the City Council was present at the meeting at which this Ordinance was adopted. 

The meeting was open to the public and public notice of the time, place and purpose of said 

meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government 

Code. 

 

PASSED AND APPROVED this the 16
th

 day of May, 2018. 

 

 

 

 

                                                                                                 _______________________________ 

                     Joe D. Bain, Jr., Mayor 

ATTEST: 
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_____________________________ 

Jo Ann Touchstone, City Secretary 
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